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This political process 
of tinkering with 
the Act has to be 
watched closely 
and responded to 
appropriately as 
what it will look like 
by the end of the 
year is anyone’s 
guess. Meanwhile 
it is essential that 
the BAME sector 
carries out its own 
health check on the 
Act, highlights what 
works, why and share 
this with others in the 
field.

Joy francis 
supplement Editor

Joy francis . Editor. supplement
Joy is Managing Director of The 
Creative Collective Media, a commu-
nications and organisational develop-
ment consultancy. Her background is 
in social policy, journalism, strategic 
communications and social inclusion 
spanning 20 years and covering the 
public, private and voluntary and 
community sectors. Joy co-authored 
the first survey report of BAME 
mental health service users for the 
mental health charity Mind in 1997, 
launched the UK’s first rolling posi-
tive action national print internship 
programme for BAME journalism 
students in 2001, and five years later 
the first regional positive action PR 
internship scheme for Transport for 
London, which is still in place. 
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EdiToriAL
THE EquALiTY 

ACT 2010

A
t a time of great uncertainty 
and change in the wake of the 
government’s comprehensive 

spending review, and Prime Minister 
David Cameron’s dismissal of ‘state 
multiculturalism’, the Equality Act 
must seem like an aberration.

It certainly sits uneasily in the 
government’s current policy drive for 
community self reliance, less state 
intervention and, most prominently, 
a mass buy in to the ‘big society’ 
concept. 

responsibility
The Act, whose public sector 
equality duty came into force on 5 
April 2011, relies on local authorities, 
schools and the NHS, among others, 
to be legally and professionally 
responsible to their staff, service 
users and local communities 
where equalities are concerned. 
Yet equalities, as has been shown 
repeatedly at times of national 
financial duress, are the first to be 
compromised, set aside or ignored.

Conceived under the previous 
Labour government and birthed 
under new, more sceptical, political 
parents in the shape of the coalition 
government, the Act’s first year was 
never going to be easy. 

In November 2010 Teresa May, 
Home Secretary and Minster for 
Women and Equalities, described 
the socioeconomic duty on public 
bodies, to consider the impact of 
their policies on the poorest in 

society, as ‘socialism in one clause’. 
Hence no surprise it was soon 
scrapped.

daily Mail
Then the rumblings over the rele-
vance of the positive action element 
in the Act followed, there to counter 
the continued glass ceiling faced 
by a range of groups from women 
and BAME communities to those of 
particular faiths, sexual orientation 
and religions. The Daily Mail wasn’t 
far behind with alarmist headlines 
such as ‘The charter that wants to turn 
us all into victims’ or ‘What on earth 
made a Tory-led Government enact 
Labour’s most lunatic legislation?’

As for how those who are on the 
frontline, working in equalities in the 
BAME voluntary and community 
sector, see the Act, the picture 
appears to be mixed. Researchers, 
campaigners and others with an 
equalities brief are concerned 
at the lack of awareness among 
practitioners, not just in the voluntary 
sector but in schools, further 
education, leisure and the health-
related sector. 

Many of their clients, pupils, students, 
service users or communities have 
little idea of how best to utilise the Act, 
or understand how it relates to them 
and their lives. 

Low awareness
As you will see from many of the articles 
in this edition of Supplement, this 
perception appears to have some firm 

foundations. There are many reasons 
for this lack of awareness, from being 
overloaded with bureaucracy, targets 
and unrealistic expectations to a history 
of minimising diversity and equalities.  

If there is no leadership from the top on 
equalities, the burden of responsibility 
often falls on those passionate and 
already overworked individuals who, 
once they leave their jobs, take the 
legacy of diversity with them. 

Joy Francis explores the mixed 
reception the Act has attracted 
and highlights the need for more 
commitment in a climate 
of equality retrenchment.

Alongside this unsettling knowledge 
gap are examples of how the Act 
is beneficial and has been used 
positively. Before the Act was 
introduced in October 2010 there 
were already some victories. 

Success
For example, NAT (National AIDS 
Trust) successfully campaigned to 
ensure that people with a health 
condition, disability or experiencing 
mental ill health no longer had 
to fill out pre-employment health 
questionnaires. 

Yes, the Act is new and has a 
phased implementation. Yes, BAME 
organisations are under threat, 
under pressure and fire fighting. 
Can the Act wait to be noticed? The 
answer is no. 

Despite the challenges and the 
work that has to be done by the 
BAME sector to make public bodies 
show their commitment to the spirit 
of the Act as part and parcel of 
their duty of care, it needs to be 
supported - and challenged - to 
thrive and have value. 

Warning
This wake up call is not hollow. On 
3rd March, Lynne Featherstone, 
Minister for Equalities, announced 
the beginning of a consultation1  
on the age discrimination ban 
provision in the Act. The plan is to 
identify areas where “we believe 
that different treatment of people of 
various ages is justified”. 

Two weeks later, the Government 
Equalities Office announced that 
it wanted to strip out various 
procedures under the public duty 
so that public bodies were not 
steeped in bureaucracy. The aim, 
they claim, is to enable public 
bodies to consider equality when 
carrying out their functions, 
while not being saddled with 
“unnecessary burdens”.

Tinkering
As if that wasn’t enough, the 
Chancellor George Osborne, during 
his recent budget, revealed plans 
to scrap the protection against 
dual discrimination under the Act, 
introduced to protect people who 
experience discrimination on more 
than one ground simultaneously.

This political process of tinkering with 
the Act has to be watched closely 
and responded to appropriately as 
what it will look like by the end of the 
year is anyone’s guess. 

Meanwhile it is essential that the 
BAME sector carries out its own 
health check on the Act, highlights 
what works, why and share this with 
others in the field. Otherwise the 
answer to the question posed by this 
issue of Supplement, ‘The Equality 
Act 2010 – what difference does it 
make?’ will be ‘very little’.

1. Equality Act 2010: Banning age  
 discrimination in services, public  
 functions and associations –  A consul tation  
 on proposed exceptions to the ban



Since 2005, people 
living with HIV have 
been protected from 
discrimination by 
the law. However, 
recent research 
carried out by NAT 
(National AIDS Trust) 
and City University 
found that one-third 
of people living with 
HIV in employment 
were unaware of 
the legal protection 
available to them.
With the Equality Act 
2010 now in force, 
it is more important 
than ever that people 
are aware of, and can 
access, their rights.

L
egal protection from discrimination 
is nothing new for people living with 
HIV.  The first Disability Discrimi-

nation Act (DDA) was born in 1995.  
Doubts about whether all people living 
with HIV were covered by this Act came 
to an end when the DDA 2005 set out 
explicitly that anyone living with HIV is 
automatically treated as disabled under 
the Act.

HiV – the figures
By the end of 2009, there were an 
estimated 86,500 people living with HIV 
in the UK (both diagnosed and undiag-
nosed). People from African communi-
ties made up 23,000 of those accessing 
HIV care, with a further 6,000 estimated 
to be living with undiagnosed HIV; 
people from Caribbean communities 
made up almost 2,000 of those access-
ing HIV care.1 

Since 2005, people living with HIV have 
been protected from discrimination 
by the law. However, recent research 
carried out by the NAT (National AIDS 
Trust) and City University found that 
one-third of people living with HIV in 
employment were unaware of the legal 
protection available to them.2 With the 
Equality Act 2010 now in force, it is 
more important than ever that people 
are aware of, and can access, their 
rights.

The DDA 2005 protected people from 
discrimination in a variety of areas.  
However, NAT saw the introduction of 
the Equality Bill as an opportunity to 
strengthen the law so that people living 
with HIV would be further protected.

This was significant because over 
one-third of people living with HIV in the 
UK still reported having experienced 
discrimination in the previous year.3  
Discrimination is often a consequence 

of people not understanding the reality 
of living with HIV, for example that ad-
vances in treatment mean that people 
living with HIV can lead normal, healthy 
lives. Discrimination is also often the 
result of unwarranted concerns about 
transmission, for example people not 
knowing that there is no risk of HIV 
transmission through ordinary day-to-
day contact. 

Campaign
For those with a disability, particularly 
a stigmatised condition such as HIV, 
or a mental health condition, the very 
presence of a pre-employment health 
questionnaire can be enough to deter 
someone from carrying on with an 
application. Research has shown that 
people with HIV repeatedly cited the job 
application process and fear of health 
or disability-related questions as a 
deterrent to seeking or changing jobs.4  
Disabled people in a Department for 
Work and Pensions research identi-
fied recruitment as the most common 
source of discrimination.5

The lack of understanding about HIV, 
including how advances in treatment 
has enabled people living with HIV to 
have busy and fulfilling careers, has 
meant that many employers discrimi-
nated against people living with HIV 
once they found out about their HIV 
status, even if they were the best candi-
date for the job. 

It was, however, very difficult to prove 
discrimination when it took place at an 
early stage in the recruitment pro-
cess. When the Equality Bill was first 
introduced to parliament by the Labour 
government, it did not attempt to ad-
dress this problem.

NAT’s research on the employment ex-
periences of people living with HIV found 
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Nicola Jacobs chronicles how 
the NAT (National AIDS Trust) 
campaign to stop people living 
with HIV being asked health-
related questions by prospective 
employers led to success. 

HiV ANd EMPLoyMENT

PROTECTiNG YOuR 
HEALTH ANd WELLBEiNG
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that 72 percent felt uncomfortable about 
being asked about their HIV status on a 
pre-employment health questionnaire.6 
Since there is no risk of HIV transmission 
in everyday work situations, there is no 
need for the vast majority of employers 
to know about someone’s HIV status, 
unless the person chooses to tell them.7 

Coalition
To counter this problem, NAT formed a 
campaign in coalition with the Terrence 
Higgins Trust (THT), mental health 
charities Rethink and Mind, and the 
Royal College of Psychiatrists8  to get 
parliament to add an amendment to 
the Equality Bill making it unlawful to 
ask questions about someone’s health 
before offering them a job. 

We argued that this would ensure 
more transparency in the recruitment 
process, making it harder for employers 
to discriminate, and making applying for 
jobs more accessible and less daunting 
for those with conditions such as HIV.

We worked very hard, lobbying parlia-
mentarians in the House of Commons 
and the House of Lords, to ensure that 
this amendment was made to the final 
Equality Bill. The day that the Equal-
ity Bill became the Equality Act, we 
celebrated our successful campaign and 
were delighted to know that from Octo-
ber 2010 onwards it would be unlawful 
for employers to ask health-related ques-
tions prior to offering someone a job.

Making a difference
Since the Act has been in force, it is 
making a considerable difference to 
people living with HIV seeking work. 
It makes them feel more confident in 
applying for jobs, deters discriminatory 
behaviour from employers, and when 
discrimination does take place, it makes 
it much easier to identify and address.

It is now important that people who are 
asked unnecessary health questions 
before being offered a job challenge 
the recruiter about it, take the case to 
mediation, or (if appropriate) an employ-
ment tribunal. They can also make a 
complaint to the Equality and Human 
Rights Commission (EHRC). 

Using the Act
NAT welcome the stronger protections 
in the Equality Act, but it will be at its 
most effective if people use it. Looking 
at the level of awareness of the DDA 
2005, our employment research found 
that one-third of respondents living 
with HIV made a complaint when they 
experienced discrimination. Of these 
complaints, 57 percent were only 
partially resolved, or not resolved to 
the satisfaction of the respondent; (21 
percent were still ongoing at the time 
of the research and 22 percent were 
resolved).9

The fact that only one-third of employ-
ees who had experienced discrimina-
tion had gone on to pursue a grievance 
claim is, in itself, evidence of the need 
to support more people living with HIV 
through the complaints process and, if 
necessary, the tribunal process.  

The Act presents us with a great op-
portunity to raise awareness of chang-
es to the law, and the importance of 
the rights that the Act provides. We 
know that legislation alone will not 
end HIV-related discrimination. That is 
why NAT is taking steps to ensure that 
more accurate information about HIV  
is available for a range of people 
including employers, and that there 
is better support to help people living 
with HIV understand and access their 
rights.  

Visit: www.nat.org.uk

Nicola Jacobs 
Policy Officer 
NAT (National Aids Trust)

1. Health Protection Agency (2010), HIV in the United   
 Kingdom: 2010 Report, www.hpa.org.uk
2. NAT (2009), Working with HIV, www.nat.org.uk
3. Sigma Research (2009), What do you need?  2007 - 2008,  
 www.sigmaresearch.org.uk
4. NAT and Sigma Research (2005), Outsider Status,  
 www.sigmaresearch.org.uk
5. Department for Work and Pensions (2002) ‘Disabled for life?’  
 attitudes towards, and experiences of, disability in Britain, 
 www.dwp.gov.uk
6. NAT (2009), Working with HIV, www.nat.org.uk
7. There are a very small number of professions where people  
 living with HIV do have to disclose their HIV status because  
 it can make a difference to the work that they are able to do,  
 for example, those who work in healthcare.
8. There are many similarities between the barriers to work and  
 discrimination that people with HIV and those with a mental  
 health problem experience, particularly because these   
 conditions remain highly stigmatised.
 9. NAT (2009), Working with HIV, www.nat.org.uk

‘Some time ago I 
experienced discrimination 
in the first stages of the 
application process when 
applying for a job. In three 
different applications I got 
through the interview stages 
and I got to the point of doing 
the medical tests you need 
when you are practically in 
and have the job, but for 
some reason things didn’t go 
any further. Since then I’ve 
gotten to the stage where I 
could go to interviews and I 
haven’t because of my fears, 
I suppose, of going through 
the same thing.’
Woman living with HIV 
London

“I was going to apply for a 
different department and saw 
the form and thought sod 
that, I’m not, because I think 
it specifically asked about 
HIV and I thought no I’m not.”
Man living with HIV 
Manchester
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school which are regarded as ‘limiting 
judgements’ (i.e. if the school fails them, 
they can fail the whole inspection). 
Currently equality and diversity is a 
limiting judgement, but how it will fare 
under the new system is less clear.

disability
The public duty element of the Act 
has come at a time when schools are 
undergoing major change, locked in 
debates about whether to remain in 
the local authority family or to opt for 
Academy status. 

The way the Act has been ‘sold’ to 
schools strongly emphasises the wish 
not to ‘burden’ them, and claims that 
if schools are already compliant with 
existing equality duties, they have little 
to do. However, schools have been 
found to be slow to comply with the 

Disability Discrimination Act 1995 (DDA) 
duty in the past and without inspection 
pressures only the most forward thinking 
will do so. 

An analysis of school anti-bullying 
policies collected in 2008 found 
considerable variation in adequacy 
and coverage. Prejudice or identity-
based bullying was not well 
covered. Only 15 percent of policies 
specifically referred to bullying due 
to disability, and as few as 7 percent 
accommodated bullying based on 
religious beliefs. Only 25 percent 
of the sample schools’ policies 
mentioned homophobic bullying, while 
specific mention of racial bullying or 
harassment was found in 64 percent 
of policies and sexual bullying in 48 
percent.6 

Losing ground
Since 2008, when this study took 
place, local authorities and schools 
have been helped to recognise  
and address different types of 
bullying. Two suites of materials, 
covering bullying in schools and 
beyond, were published: ‘Safe To 
Learn’ (2007) and Safe From Bullying 
(2009).  Specialist guidance on 
bullying linked to race, religion and 
culture, disability and homophobia 
were included.

Anti-bullying training (including racist 
bullying) was delivered via the Anti 
Bullying Alliance (ABA), National 
Strategies and Healthy Schools, with 
a strong focus on equality and mutual 
respect. If the same analysis of school 
anti-bullying policies were done today, 
we could expect the figures to be 

more satisfactory than the policies 
back in 2008.

But this may not be the case in a 
few years from now. The specialist 
guidance has been discarded, and 
training and support has ended. The 
Equality Act is not being championed.

“The failure to address issues of 
dissemination means that disabled 
children are in a worse place in 
terms of their core entitlement,” says 
Philippa Stobbs, Principal Officer at 
the Council for Disabled Children. 
“We are very concerned that schools 
are not planning in the light of the 
Equality Act and we know that many 
are not aware of the Act’s new public 
services duty…Compliance with the 
DDA duty was not high, but we are 
also concerned that a lack of clear 
guidance for schools might lead to 
worse levels of compliance.”

Children are affected when 
families struggle in hard times and 
unsurprisingly education professionals 
are seeing increasingly serious cases 
of bullying, violence and behavioural 
difficulties with the added influence of 
cyberbullying. 

The recent case of 15-year-old 
Natasha MacBryde from Bromsgrove, 
Worcestershire, who is alleged to have 
committed suicide after being bullied 
online by pupils at her school, reminds 
us how devastating the experience of 
victimisation can be. 

Future cost
So where can we look for the 
levers to take the essential work 
on equality forward? Legislation 

Adrienne Katz 
director 
Youthworks

A
re public bodies ready to imple-
ment the Equality Act? With the 
introduction of the public sector 

equality duty on 5th April this year, 
this is a vital question for those of us 
working to promote equality among 
children and young people.

Nowhere is inequality seen more 
starkly than in the statistics on 
bullying. Being different is never a 
justification for bullying, but it is a 
fact that children who are perceived 
as ‘different’ can experience bullying 
disproportionately when compared to 
their peers. 

Bullying
National learning disability charity 
Mencap reports that eight out of 10 
children with a learning disability 
have been bullied. This experience is 
shared by two-thirds of lesbian, gay, 
bisexual and trans (LGBT) students in 
Britain while only one in six secondary 
teachers believe their school is 
active in promoting respect for these 
students. 

As much as four-fifths of disabled 
young people report being bullied. 
Almost a quarter of young people 
questioned who practice any religion 
in England claim they are bullied 
because of their faith.1 Meanwhile 
racist bullying can destabilise 
neighbourhoods, lead to ‘territorial’ 
groups,2 hate crime, gangs, and 
weapon-carrying in ‘self defence’.3

While arguments rage on about how 
to improve educational attainment, 
it’s easy to overlook the stark fact 
that those who are bullied are twice 
as likely to be Not in Education, 
Employment or Training (NEET) at 
age 16.4 

Exclusion patterns tell another story 
of inequality. Around 71 percent of 
permanent exclusions in England 
covering 2008/2009 involve pupils 
with some form of special education 
needs (SEN). Black Caribbean, 
Gypsy and Traveller children have 
uniquely high exclusion rates.5 

All these children should be protected 
under the Act, yet the current 
implementation schedule seems to 
be going unnoticed on the ground. 
A perfect storm of factors and 
timing have combined to make this 
implementation stage drop out of 
sight. 

The local picture
The local picture is confused and 
bleak. Implementing anything new 
is the last thing on anyone’s mind. 
Indeed people seem to be waiting to 
be told what to do.

Local authorities are grappling with 
cuts, restructuring and demoralised 
workers. Staff have been in limbo 
for months with their posts ‘under 
review’. Others are working out their 
last weeks heartbroken that they are 
‘deserting’ young people in need. 
Those staff remaining are faced with 
a mountain of new responsibilities 
piled high under their job description, 
with ‘equality’ tacked on as an 
afterthought. 

Workers trained to support disabled 
children are now facing redundancy 
while state of the art equipment 
stands unused, glinting in the sun 
in a playground built under the Play 
Pathfinder scheme for deprived 
areas. Youth services and children’s 
centres are decimated, when once 

they spearheaded a drive for equal 
opportunity for children. Are decision 
makers paying due regard to their 
equality duties?

Central government
In line with ‘small government’ 
ideology, central government no 
longer sends out as much guidance 
as once before. Gone are the 
conferences and awareness-raising 
days to deliver policy to senior 
managers who would then take the 
learning back to their local authority 
or service. This represents a major 
shift in policy communication 
strategy. 

The various field forces and regional 
government offices responsible 
for the delivery and monitoring of 
government policy under the previous 
Labour government are now going. 
An entire ‘hub and spoke’ system on 
behaviour and bullying, with equality 
at its heart, has been axed. Most 
schools and children’s services are 
not yet logged on to the new hands-
off delivery mode.

ofsted changes
Policy delivery is usually accompanied 
by a need for evidence of compliance, 
but nobody knows what will be 
inspected once the proposed changes 
to Ofsted are announced. 

Ofsted is being required to change 
its whole inspection regime with 
regard to schools and will be slimmed 
down to four areas, one of which is 
behaviour; bullying will fall into this 
category. Inspection will be light 
touch and less often. Currently there 
are judgements Ofsted makes of a 

History has shown that schools 
aren’t always quick to implement 
diversity strategies or tackle 
bullying. With the new public 
sector equality duty in place, 
Adrienne Katz gives her personal 
insight on the challenges facing 
educators and the way forward.

EdUCATioN

sCHOOLiNG iN EquALiTY

The recent case 
of 15-year-old 
Natasha MacBryde 
from Bromsgrove, 
Worcestershire, who 
is alleged to have 
committed suicide 
after being bullied 
online by pupils at 
her school, reminds 
us how devastating 
the experience of 
victimisation can be. 



from previous years is still in place, 
putting obligations on schools and 
their governing bodies to keep 
children safe and protect them from 
discrimination and bullying. For now, 
Ofsted inspections still include equality 
and diversity as a limiting judgement. 
Children’s rights are intact and the 
Human Rights Act 1998 confers rights 
on everyone. 

Research evidence shows the 
damaging impact of being victimised, 
and this evidence can and should be 
used more effectively. Encouragingly, 
the white paper ‘The Importance of 
Teaching’ has a strong emphasis on 
addressing bullying. 

Above all, money talks and prevention 
can be cheaper than cure. Those who 
bully are more likely to have a criminal 
record later in life and may even have 
children who are bullies.7 It can cost 
£140,000 in direct and indirect costs to 
jail a young person, according to the 
New Economics Foundation. 

An equalities worker could work for 
three years for that sum, steering 
young people away from prejudice-
driven bullying and anti social 
behaviour. In the US the link is explicit: 
bullying reduction equals crime 
reduction.

Recent talk of multiculturalism having 
‘failed’ ignores the vital work building 
community cohesion, the inspiring 
anti-bullying work and the promotion 
of respect and equality that has 
marked recent years. Without this 
Britain would indeed be broken.
Visit: www.youthworksconsulting.
co.uk
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EqUALITy ACT 2010 AND SCHooLS
From 5 April 2011 all public bodies, including, local authorities and all schools 
and other state-funded educational settings, are bound by the public sector 
equality duty.
Maintained schools, including Pupil Referral Units in England and Academies, 
will be subject to the public sector equality duties. Complying with the equality 
duties will help schools to meet their obligations under the schools provisions.

The Equality and Human Rights Commission (EHRC) advises public bodies to 
prepare for the new duty by gathering information and starting to consult and 
involve stakeholders with regard to the new strands, which will help them begin 
to identify their priorities for action.

oTHEr rELEVANT DUTIES
in terms of behaviour, bullying and safeguarding, governing bodies must:

• Write statement of principles to promote good behaviour through  
 consultation with all parties (EIA 2006)

• Promote the wellbeing of pupils in their schools (EIA 2006)

• Safeguard and promote welfare of pupils (EA 2002)

• Produce an Annual Profile, answering the question ‘How do we make sure  
 our pupils are healthy, safe and well-supported?’ (EA 2005)

• Establish and publicise procedures for dealing with complaints about   
 bullying, and all matters relating to the school (EA 2002)

1. How Fair is Britain? EHRC 2010
2. Kintree, K. et al (2008) Young People   
 and Territoriality in British Cities, Joseph
 Rowntree Foundation
3. Katz. A. Stockdale, D, Dabbous, A.   
 (2001) Islington & You, Young Voice 
4. Green, R., Collingwood, A., & Ross, 
 A. ‘Characteristics of bullying victims in  
 schools.’ Longitudinal Youth Cohort   

 Study DfE RR001 (2010) National   
 Centre for Social Research
5. How Fair is Britain? EHRC
6. Smith, P.K; Kupferburg, A. Mora-  
 Merchan, J., Samara, M., Osborn, R. 
 and Bosley, S.2011 forthcoming. A   
 Content Analysis of School Anti-Bullying  
 Policies: A Follow up after Six Years
7. Farrington, D. Understanding &

 Preventing Bullying 1993 Crime
 & Justice, 381 University Of Chicago;  
 Olweus, D. (1991). Bully/victim
    problems among schoolchildren:
 Basic facts and effects of a school
 based intervention program. In D. J.
 Pepler & K. H. Rubin (Eds.), The    
    development and treatment of childhood
 aggression. Hillsdale, NJ: Erlbaum

C
reating a conversation that links 
the introduction of anti-discrimi-
nation law to the lived experience 

is complex. Its complexity differenti-
ates depending on the history of a 
community, the historic development 
of anti-discrimination law in relation to 
different groups, and the manner in 
which different forms of discrimination 
manifest. 
  
For Kairos in Soho (KiS), the main 
focus is the day-to-day lived experi-
ence of diverse lesbian, gay, bisexual, 
trans (LGBT) and queer people, and 
its multi-dimensional nature based on 
aspects of identity concerning race, 
nationality, gender, disability, age, 
belief, wealth, class, and experiences 
of mental distress, unemployment and 
poverty. 

KiS continues this exploration in 
relation to ‘organising’, formally and 
informally, by diverse LGBT people, 
and is developing a relationship-based 
form of support and infrastructure 
among diverse LGBT organisations. 
 

LGBT rights
The possibility of LGBT rights, legally 
enforced, is a recent phenomenon. 
Legal reform since the 1960s has 
been about ‘decriminalising’ rather 
than ‘protecting within the law’. These 
are different points of departure in the 
current conversations that attempt to 
create a form of ‘common equality’. 
Many communities are being invited 
to engage in a legal framework 
through the Equality Act 2010 that is 
purportedly there to protect rather than 
persecute, hound and criminalise. 
These conversations are new and 
difficult for many.
Until the introduction of this Act, the 

experience for KiS was one of trying 
to convince public bodies that it was 
actually legal to discriminate against 
LGBT people in the delivery of public 
services. The bandwagon view that 
‘it’s alright now’ has been so strong 
in recent years that coupled with 
institutional barriers to raising issues 
of sexuality and gender variance, 
it has meant that people have 
struggled to understand the legality 
of discrimination, including the LGBT 
community. 

Building trust
Mixed and diverse LGBT people have 
absorbed pernicious and layered 
discrimination. Expectations about 
the services and treatment we should 
receive based on our ‘whole person 
identity’ are in many cases diminished. 
As a result we only show selected 
facets of ourselves in particular 
situations. 

A long and intensive journey of 
building trust will be required before 
the immediacy of an interaction 
between a Black trans man and 
a nurse, or a police officer and 
a young lesbian who has been 
burgled, is informed by openness 
and expectations of equal and fair 
treatment for our communities. 

Nevertheless, when receiving calls 
and enquiries from people who have 
experienced discrimination, there is 
growing confidence that discrimination 
is ‘wrong’ on a number of levels. Yet it 
is also evident that sources of support, 
redress and appropriate challenge 
are limited other than in ‘test case’ 
scenarios, including the Equality and 
Human Rights Commission (EHRC). 
This will be exacerbated by the 

massive cuts being imposed on legal 
and advice services. 

Section 28
It is important to remember that it is 
not yet a decade since Section 28, 
the controversial law that banned 
councils and schools in England and 
Wales from ‘intentionally promoting 
homosexuality’, was repealed. Instead 
it resulted in widespread confusion 
and fear over discussing or addressing 
LGBT life and experience in any 
educational or public service context. 

Since the law was repealed we 
have seen a wave of new legislation 
concerning employment rights, 
adoption and fostering, immigration 
and civil partnership, culminating in the 
Equality Act. All of these are in their 
infancy where creating social change 
is concerned. 

Despite these changes, institutional 
norms and practice are heavily rooted 
in a quiet acceptance of discrimination 
against LGBT people, and an inability 
or unwillingness to openly discuss 
the issues. We are left with a socially 
enforced oppression wrapped up in a 
language of privacy.

Sub-sectors within the voluntary and 
community sector that are organised 
around identity mirror, in interesting 
ways, the status of equality for 
different populations, coupled with 
the size and/or economic power of 
the community involved. For less well 
resourced organisations that have 
an advocacy, support or community 
development role, the ability to 
straddle their work and the policy 
arena is often inhibited. 

Amid uncertainty, budget cuts and 
a challenged capacity in the LGBT 
sector, the Act has sparked the 
need for a focused dialogue on 
common equality and social reform, 
claims Jane Standing and Ashlee 
Christoffersen.

LGBT SECTor
REsOuRCEs iN MiNd

Jane standing 
Chief Executive Officer 
Kairos in soho

Ashlee Christoffersen 
sector information Officer 
Kairos in soho
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Consultation overload
Under the emerging Equality Act, 
with regards to engagement or 
‘consultation’ with public sector 
bodies, there remains no provision 
to specifically involve equality and 
community of identity organisations, 
or to financially compensate 
organisations for their time spent 
in engagement. Or as noted in 
the EHRC’s Equality Act Essential 
Guidance: ‘The specific duties do not 
set out how or when engagement 
should be undertaken.’ 

KiS recently produced a 
comprehensive exploration of 
the London LGBT voluntary and 
community sector in The London 
LGBT Almanac 1st Edition, as part 
of the In Our Name Partnership with 
LGBT health and wellbeing charity 
PACE, London Friend and the Metro 
Centre. The report foregrounds 
equality and diverse engagement 
across different communities involved 
in ‘LGBT organising’.

According to The Almanac, the 
economy of the LGBT sector in 
London consists of 89 organisations, 
60 percent of which are unfunded. Of 
the total number of organisations, six 
are governed by BAME LGBT people, 
seven by trans people, four by women, 
four by disabled or deaf people and 
one by parents.

income restraints
Community of identity organisations 
share 3 percent of the total LGBT 
sector income, and the whole LGBT 
sector shares 0.06 percent of the total 
London voluntary and community 
sector income. LGBT people, queer 
parents, trans young people and 
disabled gay men are involved in 
influencing and enforcing policy and 
law in a range of other ways: through 
the trade union movement, individual 
action, mainstream employment and in 
other equalities sectors.

These statistics simply serve to 
demonstrate the lack of capacity within 
the LGBT sector for sustainable and 
diverse equalities’ action to influence a 
mainstream agenda and to maximise 
the potential impact of any new law. 

In the KiS Almanac, 66 organisations 
stated that they work to influence 
policy. A significant number stated 
that they have been part of specific 
working groups to fine tune the 
Equality Act Regulations in relation 
to housing, homelessness, crime, 
violence, specific communities among 
other areas. 

Positive examples
However, organisations with more 
resources are better positioned to 
influence and enforce both policy and 
law. It seems to be the case that in 
every equality sector, the larger an 
organisation the less diverse they 
become, and the less textured is the 
understanding of cross-equality issues. 
In sharpening our equalities arguments 
to better shape the development of the 
regulations, we also risk diluting the 
complexity and reality of everyday life. 

There are positive examples of LGBT 
organisations with few resources 
that are engaging in meaningful and 
sustained ways with particular policy 
areas. They include Out for Our 
Children (lesbian parents) and GIRES 
(working for trans equality). 

Some specific projects have emerged 
solely because some public bodies 
are committed to creating a user-
led voice within their services to 
better understand the day-to-day 
issues, alongside the new legal 
responsibilities and duties. Four in Ten, 
a user-led LGBT mental health forum 
within the Maudsley Hospital, is one 
example. Funding for KiS’s Health 
Equalities Project emerged as a local 
authority response to identify potential 
approaches to increase the public 
sector’s commitment to an emerging 
equalities duty.

At risk
Some of the necessary approaches 
are at risk. The Almanac highlights a 
significant decline in the provision of 
advocacy, counselling and helplines 
since previous mapping in 2006. 
This is also the case in other equality 
sectors. We have experienced a 
dangerous rise in focusing on the 
outcomes and delivery of public 
services by the voluntary and 

community sector at the expense of 
nurturing the sector’s fundamental 
role in the facilitation of social change. 
This role, to both monitor the lived 
experience and to inform policy and 
legal frameworks, enables us to roll 
out legislative change among alienated 
and disenfranchised communities. 

Against this backdrop, funders like 
the National Lottery, accompanied by 
trusts and foundations, have removed 
BAME people, women, LGBT people, 
disabled people, and many other 
specific groups from targeted funding 
action as part of a mainstreaming 
mindset. 
  
The notion of LGBT rights is now up 
for discussion in settings where this 
would previously wouldn’t have been 
the case. These new conversations 
have the potential to create a form of 
‘normativity’ around LGBT inclusion, 
in conversation at least. The need 
for learning in all equality issues is 
paramount.

Meeting the challenge
With a single duty on public bodies, 
many of whom have discriminatory 
practices and attitudes in their 
blood supply, the challenge for them 
is to willingly meet the needs of 
diverse LGBT people. This means 
understanding them, planning for them 
and promoting a willingness and ability 
to meet these needs. The size of the 
LGBT sector is a major issue in terms 
of its capacity to see this law achieve 
its potential impact.

If the different equalities sectors could 
commit to becoming truly diverse - in 
our thinking, in our people, and in our 
deeds - our collective independent 
action to influence policy and roll out 
social reform would be accomplished 
in half the time, with a new legal 
framework to support it.
  
Visit: www.kairosinsoho.org.uk
Tel: 020 7437 6063
Email: info@kairosinsoho.org.uk
Purchase: The London LGBT 
Almanac, 1st Edition (Kairos in 
Soho 2011, ISBN 978-0-9558780-3-9)
Price: £25

LGBT SECTor
REsOuRCEs iN MiNd
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t’s only 16 years ago that disabled 
people in Britain finally gained rec-
ognition as holders of equal rights. 

It was a flawed recognition as there 
were many gaps and delays built into 
the Disability Discrimination Act 1995 
(DDA). 

For instance, education was not 
covered until 20011 Service providers 
didn’t have to make changes to 
physical accessibility until 2004, and 
the DDA 1995 earned its nickname 
as the ‘Trainspotters’ Act’ because it 
got disabled people as far as the train 
station, but not onboard a train. It was 
only until the DDA 2005 came along 
that train accessibility and services on 
trains were covered. 

Closing the gaps
Gradually gaps were being closed 
through several pieces of law, but as 
the legislative body increased, so did 
its complexity. Some significant flaws 
still remained and, in 2008, the House 
of Lords pulled one of the pillars of 
disability discrimination law: that often 
different treatment can be required to 
lead to equal outcomes for a disabled 
person.2

For example, one of Radar’s members 
was threatened with eviction because 
his allotment association required him 
to keep the hedge surrounding his 
plot to a certain height. He was unable 
to do this because of his disability. 
Although the association would have 
required anyone holding that plot to 
follow the same rule, in this particular 
situation the problem was related to 
the man’s disability. But because of the 
House of Lords judgment, that might 
not have been regarded as ‘disability-
related discrimination’.3

It was about time for the Equality 
Act. After much lobbying from 
the disability sector, the Act dealt 
rather effectively with these three 
areas, therefore strengthening 
the protection of disabled people 
against discrimination. Radar called 
the Act an ‘opportunity to generate 
new energy and momentum behind 
disability equality’.

Cause for concern?
Since October 2010, have our 
expectations come true? There have 
been challenges: the distrust of a law 
that protects many, not just disabled 
people, the deterioration of the 
economic climate, and a change in 
government. 

There is a real concern among 
disabled people that the Equality 
Act is not as strong as the DDA. 
Partly because it doesn’t spell out on 
the front cover that it is unlawful to 
discriminate against disabled people. 
There is also disappointment that 
the Act hasn’t fully addressed the 
problems with the DDA, particularly 
the definition of disability. There 
are many people living with health 
conditions who struggle to find 
protection, such as people with heart 
conditions or rare conditions such as 
sickle cell anaemia. 

That said people have expressed 
relief that they no longer have to 
answer questions on disability or 
health before a job offer. This makes 
a big difference in their confidence 
to apply for a job, and allows them 
to remain silent about their disability 
or health condition until they are 
confident that the new employer will 
treat them well and fairly. 

Positive examples
It is unfortunate that some employers 
still require people to fill out health 
questionnaires after a job offer as 
this is often a waste of money. It also 
provides little predictive value about 
a person’s performance in their post. 
Big employers such as Barclays Bank 
and BT have long done away with 
these questionnaires and instead ask 
what support they can provide to a 
new employee to ensure they can do 
their job well. 

We need to work harder to increase 
awareness among disabled people 
and disability groups about their 
rights - under equality as well as 
human rights law. One of the ways 
we currently do this is through our 
empowerment programme, run across 
the country for disabled people and 
disability groups. The programme 
informs them of what is happening 
and how they can influence local 
issues.

Economic climate
Radar knew that 2010 would be a 
tough year, economically speaking. 
However we were, and remain, of the 
conviction that if we want to get out 
of the doldrums, then the answer is 
through strengthening equality, not 
doing away with it.

Yet we notice that equality can be 
seen as a burden, something for the 
‘good times not for the bad times’. It 
was only in 2003 that the then Labour 
government finally did away with 
the exemption of small employers 
(because of European Communities 
law4), and they haven’t gone out of 
business as a result.

Although Marije Davidson 
sees the Equality Act as an 
opportunity for much needed 
change, she calls for clearer 
leadership on disability rights 
and greater collaboration 
between organisations.

diSABiLiTy

CREATiNG NEW 
OPPORTuNiTiEs fOR 
disABLEd PEOPLE

Marije davidson 
Public Affairs Manager 
Radar
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We find that businesses are still 
keen to support us and for us to help 
them to support disabled people. 
Meanwhile the pressure on the 
economy is changing the way that 
disability organisations work. We 
need to be a bit cleverer about the 
economic case of disability equality. 
As a result we have begun to 
demonstrate the economic benefits 
of equality by highlighting how much 
we contribute to the economy as 
employers and customers. We are 
also celebrating the pool of talented 
disabled people. 

One example is Radiate, a network 
of ‘high-flyers living with a disability 
or health condition’. Every year 
we celebrate the outstanding 
contributions of disabled people 
at Radar’s People of the Year 
awards ceremony. Disabled people 
are claiming their rights not just 
as citizens but also as economic 
subjects. 

New government
Whenever there is a change in 
government, they will always want 
to do things their way and not 
necessarily implement the law in 
the way the previous government 
had intended. So far the coalition 
government hasn’t implemented 
several improvements that the 
Equality Act could bring. 

While the public sector equality 
duty is ‘safe’, the specific duties 
including the framework to hold 
public authorities to account, and 
to ensure that they involve disabled 
people in their work, look a very long 
way from becoming reality. Cuts 
in spending, by national as well as 
local government, if not done with 
full consideration of equality will put 
disabled people’s life opportunities 
at risk. 

One very positive outcome of the 
disability equality duty, in particular 
the involvement duty, has been the 
collaboration between the public 

sector, the voluntary sector and 
the private sector (which has an 
interest through procurement).  Our 
good practice guide ‘Lights Camera 
Action’5 shows that this has led 
to doing policies and practices 
differently, and better, quite often 
saving money in the process. It’s 
from all these three sectors where 
leadership needs to come from. 
Yet the question that now hangs 
in the air is who is there to show 
leadership? 

Showing leadership
If a government supports the 
disability-specific aspects of the 
Equality Bill, then implementing all 
of these would show leadership6. 
Another sign of leadership is 
a government that is clear and 
unequivocal about the contributions 
of disabled people to society, 
through supporting disabled people 
into elected office, rather than 
using pejorative language such as 
‘disabled people living on benefits 
as their lifestyle choice’. 

The balance is in danger of shifting 
from collaboration to confrontation. 
Leadership is now mostly coming 
from disabled people and our 
representative organisations. Yes 
many organisations are struggling 
to survive and we need the Act, as 
indicated by the London voluntary 
sector very recently in the case of 
Zanepa Hajrula and Mura Hamza 
and London Councils in January 
20117. 

Organisations of and for disabled 
people are pooling their resources 
to organise the Hardest Hit 
March in protest against the 
disproportionate cuts. Disabled 
people and disability groups are 
taking action to challenge spending 
decisions locally, for example the 
Norfolk Coalition of Disabled People 
produced a campaign pack8 and 
Jane Young led a campaign against 
the increase in social care cuts in 
Kingston9. 

Collaboration
Many still believe in collaboration, 
though. At an empowerment event in 
Bradford last March, the Blackpool 
Disability Partnership showed how 
local government and disabled people 
can work together to change the lives 
of disabled people for the positive. 
There was a firm commitment to keep 
this partnership going in the face of 
reduced budgets because it helps 
the council to spend money where it 
matters. 

At the Bradford event I asked disabled 
people to discuss in small groups 
what makes campaigning successful. 
From the answers, one message 
jumped out loud and clear: that we 
all need to work together, go beyond 
impairment-specific issues and reach 
out to other groups fighting for a 
common cause. 

Over the last six months there have 
been many challenges which have 
also created opportunities for us. It 
would be wrong to ascribe these to 
the Equality Act, but there is now 
a different, and stronger, drive to 
claim our position in society as full 
human beings with rights, just the 
same as anybody else. It’s up to our 
organisations to harness that desire 
and use it to make equality a reality.

1. Special Educational Needs and Disability  
 Act 2001, c. 10
2. LB Lewisham v Malcolm [2008] UKHL 43  
3. Although it could have been challenged as  
 a failure to make a reasonable adjustment 
 a simple solution would have been to offer  
 him help with maintaining the hedge but the  
 association didn’t believe it was their   
 responsibility!
 4. Equal Treatment in Employment and   
 Occupation, EC Directive 2000/78/EC of 27  
 November 2000
 5. Available to download from www.radar.org.uk  
 or order a hard copy from Radar.
6. For example, ‘dual discrimination’, common  
 parts, auxiliary aids in education, taxi   
 accessibility regulations.
7. http://www.lvsc.org.uk/files/103673/  
 FileName/supplementaryjmentHajrula1.doc
8. www.campaignagainstcuts.org.uk
9. janeyoungme.wordpress.com
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T
he introduction of the Equality Act in 
October last year brought a much 
needed simplification and consoli-

dation of a myriad of equality legislation 
in the UK. In my role as Equality and 
Diversity Officer at Welwyn Hatfield 
Borough Council I have been working 
with voluntary and community groups 
to build their awareness and knowledge 
of the Act as well as assisting them to 
develop practical knowledge and skills 
in interpreting and implementing the 
legislation. 

The Act has been instrumental in 
moving the equality and diversity 
agenda forward within these 
organisations, particularly the concept 
of ‘combined or dual discrimination’ 
where one person discriminates against 
another because of two relevant 
protected characteristics. This area has 
resonated with many organisations.

dual discrimination
An example is the longstanding over-
representation of young Black men 
in mental health services. They are 
much more likely to be treated with 
anti-psychotic drugs rather than talking 
therapies, experience detention rates 
of up to 63.6 percent and higher than 
average rates of supervised community 
treatment orders. 

In October 1998, David ‘Rocky’ 
Bennett, who was a patient at the 
Norvic secure psychiatric clinic in 
Norwich, was restrained by up to five 
nurses for 25 minutes and subsequently 
died as a result. The ensuing public 
inquiry and report into his death said 
that Rocky faced discrimination both 
because of his ethnicity and his mental 
health status. This also resulted in NHS 
mental health services being labelled as 
‘institutionally racist’. 

When I describe the different ‘protected 
characteristics’ to organisations and 
community groups, we address the 
multiple elements of who we are and 
how experiencing discrimination can be 
on a number of different levels. Many 
of the groups that I have worked with 
understand and relate to this concept 
as it reflects their experiences.

Equality duties
On a somewhat disheartening note, 
the coalition government has decided 
not to implement this aspect of the 
legislation, their argument being 
that it is too bureaucratic and could 
lead to potentially costly tribunals for 
employers. This decision appears to 
have been made on ideological rather 
than economic grounds. There seems 
to be a determination to dismantle 
much of the groundwork laid leading up 
to the Act’s implementation.

Public sector equality duties
It’s important to recognise that the 
legislation provides equal levels of 
protection from discrimination across 
all the protected characteristics across 
all sectors: age, disability, gender 
reassignment, marriage and civil 
partnership, pregnancy and maternity, 
race, religion or belief, sex and sexual 
orientation

The general duty states that organi-
sations need to demonstrate how all 
that they are doing contributes towards 
the following.

• Eliminate unlawful discrimination,   
 harassment and victimisation, and  
 other conduct prohibited by the
 Act.

•  Advance equality of opportunity   
 between people who share a

 protected characteristic and those  
 who do not.

• Foster good relations between   
 people who share a protected
 characteristic and those who do   
 not.

Third sector
So what does this mean for the 
voluntary and community sector? The 
work that I have been doing with local 
organisations has hinged on assisting 
them to develop and implement good 
equalities practice. This allows them 
to continue to deliver the best possible 
services and to treat their staff and 
volunteers in such a way that they 
feel valued and respected by their 
organisations. 

This is particularly relevant given that 
the public sector is entering a period of 
difficulty as the coalition government 
talks about the ‘big society’ and 
‘localism’ with the sector expected to 
be responsible for taking ‘charge’ and 
providing these services with ever 
dwindling budgets from both central 
and local government. The likelihood 
is that it will be those with the loudest 
voices and the most time on their hands 
who will be the most responsive in this 
context.

Moving forward
It is important to understand that 
as human beings we are not one 
dimensional and possess many of the 
‘protected characteristics’ the law talks 
about simultaneously. Therefore we can 
experience discrimination on a number 
of different levels. If we think about 
some of the stereotypes of certain 
groups, then look at the statistics on 
the likelihood of someone within that 
group being more likely to experience 

Despite a commitment to 
equalities, many voluntary and 
community sector staff lack 
confidence in tackling dual 
or combined discrimination. 
Transparency and training are 
key, claims Anne-Marie Senior.

dUAL diSCriMiNATioN
TACKLiNG THE MANY 

fACEs Of disCRiMiNATiON

Anne-Marie senior 
Equality and diversity Officer 
Welwyn Hatfield Borough Council
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d
avid smiles ruefully as he puts 
down the phone after finishing his 
latest call. It’s only 9.30am and 

our interview has already been inter-
rupted by seven calls in the space of 
30 minutes. David has had to answer 
every single call as he is now the only 
remaining team member at this south 
London-based mentoring project.

Up until last November the project 
had a team of five people matching 
young people from BAME communi-
ties, who were looking for jobs, training 
and education courses, with mentors. 
The mentors, who are trained by the 
organisation, offer information advice, 
guidance and support to a wide range 
of young people building their confi-
dence and helping them access career 
opportunities.

Specialist services
The project offers bespoke services to 
fill the gap left by mainstream statutory 
sector provision. “We are specialist 
and successful, however the council 
has made cuts to the voluntary sector 
in the borough and our project has 
taken a huge hit. We cannot continue 
the service,” says David. 

Despite the voluntary and commu-
nity sector as a whole facing cuts, he 
believes they have fallen disproportion-
ately on the BAME sector and those 
in the greatest need. “This is ironic as 
the demand for our services has never 
been higher as jobs are becoming 
harder to find.”

Positive action
Could the positive action provisions 
contained within the Equality Act have 
made a difference? In the Act, positive 

action covers a range of measures 
which organisations can use when 
people with a protected characteris-
tic - age, disability, gender reassign-
ment, marriage and civil partnership, 
pregnancy and maternity, race, religion 
or belief, sex and sexual orientation - 
experience some sort of disadvantage 
because of that characteristic, have 
particular needs linked to that charac-
teristic or are disproportionately under-
represented in a particular activity.

The law allows that where any of these 
conditions apply, positive action can be 
taken to overcome that disadvantage, 
meet that need or encourage participa-
tion in that activity. Positive action can 
be taken in relation to a wide range of 
activities, such as employment, educa-
tion, training and service delivery.

Confusion
Before the Act, positive action was 
always confused with positive ‘discrimi-
nation’ or ‘affirmative action’. Organisa-
tions that wanted to pursue positive 
action initiatives to counter persistent 
inequality around gender or race, for 
example, felt stymied and scared of 
the risk of being seen as discriminating 
‘in favour’ of a particular group without 
adequate grounds, and discriminating 
against the majority population, result-
ing in a ‘test case’ in court. 

Part of the problem was the lack of 
‘clear’ advice from the then Com-
mission for Racial Equality about 
the possible legal pitfalls. They were 
bound to a duty not to be seen to be 
‘advising’ the public. Yet if one person 
complained about an advert for a posi-
tive action scheme, they would have to 
take that complaint seriously.  

A common criticism has been that it 
may be seen as recruitment by the 
‘back door’. As the debate rages amid 
a lack of clarity or guidance, particular 
groups are losing out on jobs, courses 
and vocational training due to per-
sistent discrimination that remains 
unchallenged and unexamined.

Those who have successfully launched 
positive action initiatives, such as my 
organisation The Creative Collective, 
with its structured industry-based 
internship programmes, have done 
so in the public or commercial sector. 
We have used the Race Relations Act 
1976 with regards to providing training 
opportunities, and the Race Relations 
(Amendment) Act 2000 and its public 
duty to promote race equality to ce-
ment our case. 

The gaps
Evidence of ‘under-representation’ 
in a particular industry, such as the 
media, has to be clearly evidenced. 
You would have to show that this ‘gap’ 
is the case ‘despite’ rigorous attempts 
to recruit and attract a diverse pool of 
applicants. Then you have to show 
evidence of this picture being reflected 
in the chosen profession or industry 
as a whole, such as a lack of print 
journalists or press officers from BAME 
backgrounds.

Any positive action initiative has to be 
linked the relevant representation in 
your locality. For example, if you are a 
regional public sector project covering 
a region with a 20 percent BAME pop-
ulation yet your workforce is 2 percent 
BAME, then there is a starting point 
for a positive action initiative. Then 
there is the question of how to safely 
advertise such an initiative without a 

Positive action has a history of 
instilling dread in employers for 
fear of being seen as unfairly 
discriminating in a minority group’s 
favour. Paul Macey questions 
whether public bodies will use the 
new positive action provisions to 
work with BAME organisations to 
counter longstanding inequality.
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Paul Macey 
Managing director 
The Creative Collective

discrimination and disadvantage in 
certain circumstances, we then realise 
how these insidious patterns start to 
develop. 

The Equality and Human Rights 
Commission (EHRC) recently published 
a comprehensive review into the use of 
stop and search across England and 
Wales. It concludes that nationally Black 
people are still stopped and searched 
at least six times more than white 
people, with Asian people being twice 
as likely to be stopped and searched. 
We also know that stop and search has 
a disproportionately negative impact 
on young Black men between the ages 
of 18 and 24. It is clear here how dual 
discrimination can impact negatively on 
a person’s life in this context.

Good practice
Which is why it is important to highlight 
how discrimination can impact on staff’s 
working practices. I have been involved 
in a number of innovative interventions 
with organisations to assist them to 
embed equality and diversity into 
all aspects of their work both from a 
compliance perspective and a moral 
standpoint.

In practical terms this can mean giving a 
presentation at an organisation’s annual 
AGM, training an organisation’s staff 
and volunteers on the implications of 
the Act’s introduction, advising a team 
member on the discriminatory treatment 
of her disabled son and reviewing or 
updating an organisation’s equality and 
diversity policy in line with the Act. 

Even organising a Black History Month 
event has helped to draw attention to 
the Act and its value. For example an 
event focusing on the issue of ‘stop 
and search’ by the police and the 
disproportionately negative impact on 
primarily young Black men was well 
attended. It generated positive feedback 
and resulted in a much improved 
relationship between organisations 

and the local police service and has 
generated other localised projects.

Gaining confidence
Workshops held on the Act has 
helped voluntary and community 
groups to identify when inappropriate 
behaviour is taking place and what 
action they need to take to deal with 
it as well as understanding where 
the legal framework impacts on their 
organisation’s work. These workshops 
have enabled staff teams to develop 
the skills required to effectively manage 
a variety of situations they might come 
across on a daily basis.

Before the workshops many voluntary 
sector staff are far from confident 
about tackling discrimination directly 
in the workplace. Afterwards as well 
expressing increased confidence, they 
feel better able to facilitate volunteers 
who they have previously been 
reluctant to challenge about some of 
their views and actions as they are not 
employees. A number of staff have said 
that they would go back to their teams 
and run some internal briefing sessions 
on the Act as well as challenge some of 
the potentially discriminatory behaviours 
they had observed and felt unsure 
about.

Many of these organisations already 
have equality and diversity at the heart 
of what they stand for, and the services 
they are providing to their clients and 
service users often recognise that 
people are in vulnerable situations and 
need tailored support. 

There is a real willingness to strive 
for a better understanding of how 
dual discrimination and disadvantage 
impacts on their clients, and how they 
can provide the best possible service 
to assist in dealing with these pressing 
issues. Using the Act to aid this process 
is essential.

    USEFUL TIPS
In working with third sector 
organisations I would identify 
the following as useful:

Acknowledge the good practice 
that already exists within your 
organisation.

Deliver briefing sessions or 
workshops to bring teams up to 
speed on the legislation.

Provide access to a variety 
of information sources so 
that teams can keep updated 
on latest developments and 
amendments.

Ensure that all relevant policies, 
procedures and practices are 
updated to reflect the changes in 
the legislation.

Check that all information 
provided for clients and service 
users reflect the message that 
equality and diversity is taken 
seriously by the organisation and 
that all who come into contact 
with the organisation will be 
treated with respect, dignity and 
according to individual need.

Clients and service users should 
also be informed that staff and 
volunteers are to be treated with 
respect and not be subjected to 
any form of abuse or disrespect.

For more information email: 
a.senior@welhat.gov.uk

1

2

3

4

5

6

dUAL diSCriMiNATioN
TACKLiNG THE MANY 

fACEs Of disCRiMiNATiON



page 18 • supplement/ Issue 1 2011 supplement/ Issue 1 2011 • page 19

backlash once you have circumnavi-
gated the parameters on what can and 
can’t be said in this context. And the 
list goes on…  

Under the Equality Act, there is a 
contradiction in that the legislation 
is ostensibly being strengthened at 
a time when austerity measures are 
disproportionately impacting on BAME 
communities and the coalition govern-
ment isn’t talking race equality and has 
shunned multiculturalism. So confi-
dence in the government implementing 
this piece of legislation isn’t high and 
evidence of successful initiatives in the 
voluntary and community sector are 
few and far between.

Failing duty
Many voluntary and community sector 
organisations are actively challenging 
government and local public sector 
bodies for failing in their public duty to 
carry out comprehensive equality im-
pact assessments on the cuts. There 
is a growing body of evidence to show 
that the cuts are having and will have 
a hugely adverse impact on BAME 
public sector workers and the wider 
community which uses the services. 

This reality makes many, including Da-
vid, question the commitment of public 
sector bodies to other elements of the 
legislation including positive action. “Of 
course we welcome the legislation, but 
it is our experience that it is not easy 
to make the case for positive action at 
the best of times. In time of cuts, this is 
going to be even harder. The tardiness 
in carrying out Equality Impact Assess-
ments or looking at innovative ways of 
employing BAME people will get worse 
in times of economic difficulty.”

This position is echoed by Linda Small, 
a Community Development Worker in 
Camden, who has helped to develop 
a consortium of BAME organisations 
providing educational services in the 
borough. 

“From the perspective of the 
organisations I have been working 
with, very little thought has been 

given to positive action,” claims Small. 
“Organisations have been busy trying 
to secure long term funding and have 
been responding to consultations 
around public sector spending. The 
issue of positive action is not relevant 
in that there is and has been a 
hierarchy of capacity building certain 
communities at the expense of others.”

Unequal funding
Small believes there has never been 
a “consistent and equal process of 
funding BAME organisations”. In fact, 
she argues, “the anecdotal evidence 
has been about the fact Black has 
disappeared from BAME and that 
other communities now receive greater 
support”.
She also states that local organisations 
that deal with young people’s issues 
have complained that it is difficult to 
gain apprenticeships and work experi-
ence for BAME young people as they 
never seem to fit the criteria and have 
had to take placements in other bor-
oughs or out of London. 
“With the focus on job creation there 
may be opportunities for BAME organi-
sations to support and mentor others 
through apprenticeship programmes, 
but this will depend on how secure 
their core funding is,” Small says. “The 
most significant aspect is the interpre-
tation of equality impact assessments. 
In Camden they are doing them, but 
this isn’t stopping them cutting BAME 
projects.”

innovation
Chandra Bhatia, Chief Executive of the 
Enfield Race Equality Council, believes 
that a lack of awareness of the Act 
will prevent public sector bodies 
from working with BAME community 
organisations to seek innovative ways 
of building on the legislative framework 
in relation to both employment and 
service delivery.

“Many of the public sector bodies 
we work with do not seem to fully 
understand the legislation or be aware 
of how they can work with the BAME 

voluntary sector to develop strategies 
around positive action. Equally many 
voluntary sector bodies are unsure of 
how to engage the statutory sector in 
equality impact assessments which 
would provide evidence for developing 
positive actions schemes,” says 
Bhatia. 

Opportunities to develop good 
practice, for example in promoting 
local businesses, through more open 
and fairer and accessible procurement 
processes, exist. Bhatia adds: 
“These can open up the process to 
local businesses many of which are 
from BAME communities, especially 
during times of high unemployment. It 
remains to be seen if this will happen.”

Despite the harsh backdrop, there is 
a determination among many BAME 
organisations to utilise the legislation 
to both challenge discrimination within 
spending reviews and seek innovative 
ways to use it to create greater equality 
of opportunity as the cuts bite.

Useful tool
While many are unsure as to how 
positive action can be put into practice, 
they are clear that it could be a tool 
to enable the BAME voluntary and 
community sector to gain a more 
secure future and minimise exclusion.

As Frederick Clarke, Coordinator of 
Mighty Men of Valour, says: “We are 
used to creating positive projects out 
of limited budgets and offering the 
statutory sector real alternatives, not 
just service delivery but also greater 
representation in employment. We 
can offer alternatives and contribute to 
positive action and aim to do so. But 
we will remain wary of public bodies 
choosing to go back to old methods 
and overlooking our contribution.”

Visit: www.thecreativecollective.com
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Useful websites 

Acas
www.acas.org.uk 

Advice uK
www.adviceuk.org.uk

Citizens Advice
www.citizensadvice.org.uk

Charity Commission for 
england and Wales
www.charity-commission.
gov.uk 

Education
www.education.gov.uk

Equality and diversity 
forum
www.edf.org.uk

Equality and Human Rights 
Commission 
www.equalityhumanrights.
com 

Government Equalities 
Office 
www.equalities.gov.uk 

HM government legislation
www.legislation.gov.uk

Law Centres
www.lawcentres.org.uk

Ofsted
www.ofsted.gov.uk 

TAEN – the experts in age 
and employment
www.taen.org.uk

The Runnymede Trust 
www.runnymedetrust.org

stonewall 
www.stonewall.org.uk 

New research
Multiple discrimination in the 
workplace

Researcher Tessa Wright
Working Lives Research 
institute

The Working Lives Research 
Institute (WLRI) at London Met-
ropolitan University has been 
funded through the Acas Re-
search Partnership programme 
to investigate the experiences 
of trade union Equality Reps in 
addressing discrimination in the 
workplace on multiple grounds. 

The research provides insights 
into the complexities of dealing 
with discrimination on more 
than one ground through an 
examination of the experiences 
of trade union Equality Reps in 
the public services. 

As reps with a remit to address 
equality in its broadest form, 
they are well placed to deal 
with members’ individual and 
collective experiences of dis-
crimination on multiple grounds. 

The project report, to be 
published by Acas shortly, will 
provide practical examples to il-
luminate the relatively new con-
cept of multiple discrimination 
at the level of the workplace. 
It also provides information on 
Equality Reps’ understanding 

of the concept. A workshop will 
also be held with Acas to pres-
ent the findings. 

The research has been car-
ried out by WLRI researchers 
Tessa Wright and Sian Moore, 
together with Hazel Conley 
from Queen Mary, University of 
London. 

for more information: 
www.workinglives.org 
t.wright@londonemet.ac.uk

report

Equality Act 2010: 
What do i need to know?
A summary guide for Volun-
tary and community sector 
service providers

Produced by the Government 
Equalities Office and the Equal-
ity and Diversity Forum, this 
guide outlines how the Equality 
Act 2010 changes how your or-
ganisations have to act to pre-
vent and address discrimination 
when you provide goods, facili-
ties and services to the public, 
from a residential care home to 
a community shop. 

The guide is part of a series 
for employers, business and 
individuals. In a clear visual 
colour coded format, the guide 
provides an overview of what 
the changes are for voluntary 

and community organisations, 
who has responsibilities, and 
what the law prohibits. 

for more information go to:
www.equalities.gov.uk

ROTA training
How can we use the  
Equality Act 2010?

ROTA provides training on how 
you can raise awareness of the 
Equality Act in your local area 
to ensure that public bodies are 
accountable to the communi-
ties they serve. 

The training clarifies the forms 
of discrimination covered by 
the Act and explains the duties 
public bodies must meet to ad-
dress these issues. As a practi-
cal tool, the training supports 
voluntary organisations and 
public bodies to take proac-
tive steps to serve the diverse 
needs of local communities.

If you are interested in the train-
ing, please email  
rota@rota.org.uk or via the 
contact details on the back 
cover of this Supplement. 

Join ROTA
If you are interested in being 
more involved in ROTA’s work, 
why not think about becom-
ing a member. You’ll have the 
chance to take part in our work 
and help make a real difference 
to Black, Asian and minority 
ethnic (BAME) communities. 

find out more by emailing 
rota@rota.org.uk

USEFUL rESoUrCES
EquALiTY ACT 2010

EQUALITY ACT 2010: 
WHAT DO I NEED TO KNOW? 
A SUMMARY GUIDE FOR  
VOLUNTARY AND COMMUNITY  
SECTOR SERVICE PROVIDERS

www.edf.org.uk 
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